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INTERNATIONAL COURT OF JUSTICE
COMPROMIS

BETWEEN THE REPUBLIC OF ADOVA (APPLICANT)
AND THE STATE OF ROTANIA (RESPONDENT)

TO SUBMIT TO THE INTERNATIONAL COURT OF JUSTICE
THE DIFFERENCES BETWEEN THE STATES
CONCERNING CERTAIN CRIMINAL PROCEEDINGS
IN ADOVA AND ROTANIA

jointly notified to the Court on 28 September 2007

COUR INTERNATIONALE DE JUSTICE
COMPROMIS

ENTRE LA REPUBLIQUE D'ADOVA (DEMANDERESSE)
ET L'ETAT DE ROTANIA (DEFENDEUR)
VISANT A SOUMETTRE A LA COUR INTERNATIONALE DE JUSTICE
LES DIFFERENDS QUI OPPOSENT LES DEUX ETATS
AU SUJET DE CERTAINES POURSUITES PENALES
EN ADOVA ET EN ROTANIA

notifié¢ conjointement a la Cour le 28 septembre 2007

JOINT NOTIFICATION
ADDRESSED TO THE REGISTRAR OF THE COURT:
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The Hague, 28 September 2007

On behalf of the Republic of Adova ("the Applicant") and the State of Rotania
("the Respondent"), in accordance with Article 40(1) of the Statute of the International
Court of Justice, we have the honour to transmit to you an original of the Compromis for
Submission to the International Court of Justice of the Differences between the Applicant
and the Respondent Concerning Certain Criminal Proceedings in Adova and Rotania,

signed in Chicago, Illinois, USA, on 28 September 2007.

Ambassador of the Republic of Adova Ambassador of the State of
Rotania

to the Kingdom of The Netherlands to the Kingdom of The
Netherlands

International Law Students Association
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COMPROMIS
SUBMITTED TO THE INTERNATIONAL COURT OF JUSTICE
BY THE REPUBLIC OF ADOVA AND THE STATE OF ROTANIA ON THE
DIFFERENCES BETWEEN THEM CONCERNING CERTAIN CRIMINAL
PROCEEDINGS IN ADOVA AND ROTANIA

Adova and Rotania,

Considering that differences have arisen between them concerning certain
criminal proceedings in Adova and Rotania and other matters;

Recognizing that the Parties concerned have been unable to settle these
differences by negotiation;

Desiring further to define the issues to be submitted to the International Court of
Justice;

Therefore, the Parties have concluded the following Compromis:

Article 1
The Parties submit the questions contained in the Compromis (together with
Clarifications to follow) to the International Court of Justice pursuant to Article 40(1) of

the Statute of the Court.

Abrticle 2
(a) The Court is requested to decide the Case on the basis of the rules and
principles of general international law, as well as any applicable treaties.
(b) The Court is also requested to determine the legal consequences, including
the rights and obligations of the Parties, arising from its judgment on the questions

presented in the Case.
Abrticle 3

(a) All questions of procedure and rules shall be regulated in accordance with
the provisions of the Official Rules of the 2008 Philip C. Jessup International Law Moot

Court Competition.
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(b) The Parties request the Court to order that the written proceedings should
consist of Memorials presented by each of the parties not later than the date set forth in
the Official Schedule of the 2008 Philip C. Jessup International Law Moot Court

Competition.

Article 4
(a) The Parties shall accept any Judgment of the Court as final and binding
upon them and shall execute it in its entirety and in good faith.
(b) Immediately after the transmission of any Judgment, the Parties shall enter

into negotiations on the modalities for its execution.

In witness whereof, the undersigned, being duly authorized to do so, have signed

the present Compromis and have affixed thereto their respective seals of office.

Done in Chicago, Illinois, USA, this 28th day of September 2007, in triplicate in

the English language.

Ambassador of the Republic of Adova Ambassador of the State of
Rotania

to the Kingdom of The Netherlands to the Kingdom of The
Netherlands

International Law Students Association
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THE 2008 PHILIP C. JESSUP INTERNATIONAL LAW MOOT COURT COMPETITION
**COMPROMIS**
THE REPUBLIC OF ADOVA V. THE STATE OF ROTANIA

THE CASE CONCERNING CERTAIN CRIMINAL PROCEEDINGS BETWEEN
ADOVA AND ROTANIA

1. In 1970, the Kingdom of Sybilla dissolved into two independent nations: the
Republic of Adova (Applicant in this case) to the west, and the State of Rotania
(Respondent here) to the east. The borders of the two states followed internal provincial
borders established early in the 20" century by the central Sybillan government. Both
countries possess a southern coast on the Emerald Ocean. Both countries are
representative democracies with elected legislatures and independent judiciaries. The
countries are approximately equal in geographic area, and according to the most recent
available census data, the population of Adova is fifteen million, and the population of

Rotania is ten million.

2. The two countries are populated by two principal ethnic groups, Stovians and
Litvians, which have distinct languages, religions, and cultures, although they are
physically indistinguishable. About 75% of Adovans are Litvian, 10% Stovian, and 15%
“mixed” or “other,” while Rotania is 85% Stovian, 10% Litvian, and 5% “mixed” or
“other.” Most Litvians in Rotania have historically lived in the Upland Plateau, a
geographically self-contained district making up approximately 20% of the total land area
of the country. The Upland Plateau is economically dependent on the extraction of

minerals, primarily coal. It is inhospitable to agriculture, and contains no city with a
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population greater than 25,000. Litvians generally think of the Upland Plateau as the
center of their ethnic culture, and their most important religious and historic sites are

located there.

3. Over the years since the nation’s independence, the Litvians of Rotania have on
numerous occasions expressed concerns that they were being precluded from economic
and cultural advancement by the Stovian majority. A succession of Rotanian
governments of different political parties has consistently denied the existence of any

legal or institutional discrimination against Litvians in Rotania.

4. Although there remain substantial differences of opinion about whether and to
what extent these distinctions are related to the presence or absence of adequate legal
protections, census data collected in 2000 continue to show significant disparities in the
well-being of Litvians and Stovians in Rotania. According to the data: The average
annual per capita income of Litvians in Rotania was approximately €8,000, while that of
Stovians was approximately €14,000; the literacy rate of Litvians (in either the Stovian or
the Litvian language) was 66%, while 92% of adult Stovians are able to read and write in
Stovian (the official language of Rotania); and the average life expectancies of male and
female Litvians in Rotania were 52 and 58 years, respectively, while those of Stovians

were 71 and 76 years.

5. Shortly after the dissolution of Sybilla, a movement emerged among the Litvians
of the Upland Plateau calling itself the Litvian Advancement and Protection Society

(LAPS). By all accounts, LAPS was created as a social and civic organization, which in
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its early days sponsored the study of Litvian culture and language, and supported

hospitals, schools, and old-age homes to serve the Litvian population of Rotania.

6. Over the years, LAPS has taken on an increasingly political character. As of
2005, LAPS had at least three political factions with significant support among the
Litvian population of Rotania. The most conservative faction attempted to integrate itself
completely into the Rotanian political system, supporting candidates for election to the
legislature and urging legal and administrative changes to improve the lot of Litvians
living in Rotania. Indeed, LAPS candidates have been elected on a number of occasions
to represent Litvian-majority districts in parliament (there are currently 12, out of a total

membership in the unicameral legislature of 200).

7. The most radical wing of LAPS, the Independent Litvia Solidarity Association
(ILSA), openly espouses the complete secession of the Upland Plateau from Rotania.
Some members of ILSA support creation of an independent Litvian state; others have
called for the ultimate establishment of a political and economic union of the region with
the Republic of Adova. While the precise structure and financial affairs of LAPS are not
matters of public record, it is not disputed that since its founding, LAPS has received
substantial financial assistance from the government of Adova. LAPS has consistently
claimed that the funds were used exclusively for charitable and educational projects.
Press accounts suggest that Adovan government aid made up approximately 45% of the
total budget of LAPS in 2004, and there has been no official denial of the accuracy of this

estimate. Later figures are unavailable.
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8. On at least eight occasions between 1985 and 2001, the Rotanian Parliament
adopted resolutions of opposition to any political autonomy for the Upland Plateau.

Every one of the LAPS members then in office voted against each of the resolutions.

9. Since 1985, the General Chairman of LAPS has been Samara Penza, a national of
Adova who while growing up spent summers in the Upland Plateau, where several
members of her extended family continue to live. Ms. Penza, born in 1962 and of Litvian
ethnicity, graduated first in her class in 1985 from the Rotanian National University
School of Law, located in the capital city of Rotan. While little about the inner political
workings of LAPS is reliably known, it has been consistently reported that she has been
responsible for keeping the conservative and ILSA wings of LAPS within the single
umbrella organization. Some media sources report that she has “prevented the radical
elements from steering LAPS in a more violent direction,” although the facts tending to

support such a claim are widely contested in the international press.

10. Ms. Penza has achieved a substantial following among NGOs and other
international platforms. In 2003, the Global Institute for Human Rights awarded her its
highest prize, the Mandela Medal. The citation credited her with “single-handedly
weaving together the various factions of the Litvian ethnic movement in Rotania into a
peaceful, constructive, and positive force for change.” Ms. Penza travels frequently with
journalists from such organizations as The Financial Times, Agence France-Presse, and
CNN, and her philosophical and political writings have been widely published in all

major languages. Her book, “Ethnicity and the Law: The Case for Litvian Autonomy,”
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was nominated for the renowned Emmerich de Vattel Award for Legal Advocacy in

2005.

11. Samara Penza has also drawn her share of detractors. Some international
organizations have suggested that in the years 1995- 2005 she systematically and
deliberately turned a blind eye to the more violent fringes of LAPS. They claim that

ILSA would have withered and died without her tacit encouragement.

12. In January 2006, contending that little progress was being made in achieving
LAPS’s goals through the political process in Rotania, the ILSA wing of LAPS began to
take more and more measures in open defiance of the government. These included the
organization of workers’ strikes and protests throughout the Upland Plateau. Some work
stoppages and demonstrations led to locally-significant disruptions; several deaths from
strike-related violence were reported. These efforts succeeded in substantially interfering

with the operation of coal mines with negative consequences for the national economy.

13. The Rotanian government has always deployed military units throughout the
country, assigning to them such functions as disaster relief. For decades, the detachment
stationed in the Upland Plateau has been the 373" Infantry Battalion, nicknamed “the
Enforcers.” Beginning in February 2006, to address what the government perceived as
the possibility of insurgency or additional violence, the 373" was given orders to make
its presence far more visible. Armed troops began to appear at the employee entrances of
major workplaces, including the mines, as well as at public gatherings. ILSA spokesmen
maintained that “the real reason” for the heightened presence of the troops was to keep

the mines open, thereby preventing any economic loss to their Stovian owners. However,
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the government has consistently denied that the new instructions had any purpose beyond
demonstrating the commitment of the national government to keeping the peace and

defending local residents, both Stovian and Litvian.

14. Since 1996, the 373" Infantry Battalion has been commanded by Colonel
Gommel Vinitsa, an ethnic Stovian who graduated in 1971 from the Rotanian Military
Academy at South Hills. Colonel Vinitsa also has a law degree from the Rotanian
National University School of Law, and has lectured, published, and taught international
humanitarian law both domestically and abroad. He is an active member of several non-
governmental international law associations and has been a frequent speaker on
professional panels discussing international law and the law of war. Since his promotion
to the rank of colonel in 1992, Colonel Vinitsa has been the principal legal adviser to a
succession of Rotanian governments on the law of war. He openly acknowledges
membership in various Stovian nationalist organizations, some of which have been
accused of instigating violence against Litvians in urban areas in Rotania. Those

accusations are denied by the groups themselves.

15. Press reports indicate that between February and December 2006, there were six
disturbances in the Upland Plateau in which members of the 373™ discharged weapons.
Depending on the various accounts, total casualties ranged between 100 and 300 ethnic
Litvians killed, and between 750 and 1,200 injured. The Rotanian Government blamed
saboteurs from ILSA for most of the violence, although it declines to make available the

information that supports this conclusion, citing national security concerns. By all
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accounts, however, efforts to maintain harmony between the ethnic groups in the Upland

Plateau were not achieving measurable success.

16.

On 1 January 2007, Samara Penza issued the following public statement, which

was reproduced verbatim in the major Rotanian newspapers the next day:

17.

To my Fellow Litvians, and to Lovers of Freedom of All Nationalities
throughout the World:

The Litvian Advancement and Protection Society offers greetings for the
new year to every woman and every man who supports the cause of peace,
and the struggle to right historical wrongs that stand in the way of
progress. It remains sad but true that even in today’s world, some nations
and some individuals still would try to hold back the tides of history,
which will inexorably guide humankind to a better future. They must be
overcome. I call upon all who embrace self-determination and human
rights to dedicate themselves in this new year of 2007 to casting off the
chains of the past. We must achieve the goal of liberty for all, no matter
the cost, and no matter the sacrifice. We cannot rest until all men, and all
women, are able to live in a society in which they may enjoy the fruits of
freedom surrounded by those who have shared their struggle.

We members of LAPS proudly take our place in this world-wide
movement, and we shall obtain the rights that we, and all people, deserve.

Immediately following the Penza Statement, an unsigned “manifesto” reliably

reported to have been issued by ILSA was published in English (along with a translation

into Japanese) in Asahi Shimbun in Tokyo. It read as follows:

The Independent Litvia Solidarity Association congratulates our beloved
Leader, Samara Penza, for her courageous words. She has endorsed
ILSA’s efforts to confront Rotanian repression standing in the way of
realization of Litvian aspirations to freedom and self-determination. Over
the coming weeks and months, ILSA will translate our Leader’s
inspiration into action. We will do this by taking dramatic measures to
demonstrate to the world the lengths to which an oppressed people may be
driven when the love of freedom cannot be consummated. We will try to
avoid bloodshed. We will respect all who deserve respect. We will
remember the chain of solidarity connecting all who are denied our basic
rights. But we will not shrink from the challenge of confronting the
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